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 COURT DECISIONS.
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DIGESTED BY W. B, MARTIN,

EXCLUSLVELY FOR
VIRGINIAN-PILOT.

Noles of Cases Racently Decided,

Which are of Interest to
Our People,

CARTER V. NATIONAL BANIC

Supreme Court of Georgla.
s Janaary 27, 1900

THE FORECLOSURE OF A MORT-
GAGE WILL NOT BE ETAYED ON
THE GROUND THAT THE MORT-
GAGOR WAS A BANKRUPT AND
HAD NOT BEEN DISCHARGED,

This wns an unetion to foreclose a
mortgage.

'rh§ r‘i:nim decided will appear from
the decision of the courl.

The court says:

At the return term of the rule nisl
the defendant amended his plen, and
averred that since It was filed, and
during the pendeney of the procccd-
ings to furcelnse the mortgage, ha had
teen adiudicnted a bankrupt, the ad-
judieation having been made on Junu-
wry 14, 1899, and he prays that the
procecidings to foreclose Lthe mortgage
may be stuyed as provided o the bank-
rupt act of 1885 He f(urther al_lfrl-:m!
that no trustee had been appointed,
niil no meeting of his creditors helid.
This plea wes demurred to, and the
demurrer was =usinined, and the plea
eiricken, and he excepted. 1t will be
noted that the mortgnge was excentoed
ahoul six 3 g before the plaintir
In error was adiudicated a hankruptl,
aml also thiat no cueslion arose In re-
lation to tha validity of the debt, nor
the proper execution and record of the
mortgage which was given to secure
it. Bectlon 11 of the bankrunt act ap-
proved July 1, 1898, declores that: A
sult which Is founded uson a, clulm
from whieh a discharge would be a re-
lease, nnd which ls pending against n
persgan ul the time of the Mling o petl-
tion neninst him, shall be stayed until
after an adjudieation or the dismissal
of the petition: If such person is nd-
judicated a bankrunt, such netlon may
be further stayved until twelve months
after the date of such adjudieations,
aor, if within that time, guch person ap-
plies for a discharge, then until the
question of s=uch discharge Is deler-
mined.!" It appears from this provi-
slon that a stay of i pending sult
agalnst the person adjudged a bank-
rupt will, in any event, only be grant-
ed when such sult Is founded on n
elalm from which o discharge In bank-
rupley would be o release. Assuming
that the mortgage was regular, and
ereiled o valid lien on the propertly of
the Lbankrunt under the vrovisions of
the bankrupt act, the mortgngee be-
eame o vreferred ereditor of the bank-
rupt. 1L must be evident that IL was
the Intention of congress in the ennet-
ment of the bankrupt law te permit a
lepally secured creditor to hold to his
seeurity, amd that s value should be
npproprinied to his claim, In prefer-
ence o genernl creditors, Now, if a
suit smainst o bankrupt eéan only be
stayved  when it is founded upon a
claim from which a diseharge would be
n releane, and o vreferred ereditor is
not atlowsd, unless he surrenders his
preference, 1o brove his enth clukm,
bul praot of his debh otherwise can
only beosnade in the amount which his
debt excoeds the value of the sceurl-
tles, 1L would seem to Collow that there
should be no stay of a procecding
which does not seck n reneral or per-
gonul Judgment ngalnst the bankrugt,
hut §s enly Instituted to foreclose and
establleh his llen on property, which,
egs he surrenders his
nlled to any other debt.
unuther view of the
tat, tnder which we think this
L s commitied to the doctrine thal
* court has juriadicion to rore-
CL mortgage after the mortgagor
has bhoan ajudicaled o bankrupt under
sieh provisions of law as nre found
in the Ho fay as the hts
of p ‘red Ceredbiors are eoncerned,
there me 1o us o be but Hetle dif-
ference between the act of 1898 and
that of 1807, Uinder section 5075 of the
Iievisad Statutes of the Unlted States,
Which wig compiled from the last-men-
tioned act, it t= provided that a eredi-
who has a mortgage or pledge of
tor persanal property made by the
ankrupt for the purpose of securing
A debt shall bs admitted only as a
creiitor for the balance of the debt
aftey deducting the value of the pro-
perty, and, as in the present act, there
Is u provision that this value may he
asca‘tiuined by agreement, and also
that the creditor might release or con-
vey his elpim to the nssignee, and be
permitterd o prove his  whole debt.
Practically, the provisions of the two
etk in this regard ave the same. 1In-
der the aet of 1867 in the case of Toler
v. Passmore, where, pending a  pro-
ceeding to foreclose o mortgnge on
real estate, a plea was interposed thut
the martgngor had been adjudicated a
bankiupt, and a motlon made to econ-
tinua the casc to nwalt the dlscharge
in bankruptey, this conrt held that the
motion to continue was properly over-
ruled, because the discharge when had
wothl not effect the mortgage len;
and a simlliar ruling was made In
Drady v, Brady, and In the case of
Tiroach v, Powell, It was held that the
faet that mortgagzed property is sub-
Ject 1o be administered In bankruptey
did not entitle the mortgagor to resist
the administration of it by foreclosure
and sale under nroceedings In the ap-
propriate court of this state. Aflirmed,

ECKER V. LINDSKOG.

Bupreme Court of 2outh Dakotn,
January 24, 1600,

THE WIFE MAY SELECT THE PRO-
PERTY EXEMPT FROM LEVY
WHEN THE HUSBAND IS IN-
SANE, THOUGH THE GREATER
POURTION THEREOR IS HIS PRO-
PERTY.

The point decided appears from the
apinlon of the court.

The court siays:

The constitutional declaration is that
to ell heads of families a reasonable
amount of personal property, the kind
and value of which Ia to be fixed by the
general law, shall be exempt; and the
plain intent of the law is to preserve
such property, to the value of $750, for
the benefit of the family, to be selected
by the head of the family, or by his
agent or attorney, as additional ex-
emptions., When, therefore, by renson
of the insanity or other Infirmity of the

act of 1888,
o

husband. the wife becomes the head of
the famlly, the interest of its members
In personal property rightfully in her
possession, to the wvalue of that In-
volved in thls sult, Is sufficlent to au-
thorize the wife to select the same un-'
der claim of ownership, although the
grenter portlon thereof may really be-
long to her hushand. To efiectuate the
purpose of statutes enacted for the pro-
tection of famliles against want occa-
sloned by the forced sale of exempt
property, a liberal rule of construction
should be invoked by which the wife
and mother, when the head of the
family, may claim exemptions, within
the statutory limitation, out of her own
and her husband's property, or the
separate property of either, without
specific allegation as to which the dif-
ferent articles belong.
Affirmed. 2

LOCAL LABOR
NOTES.

At o meeling of ‘Central Labor Un-
ion held last night with President Cur-
fis in the chair, addresses were dellv-
ered by Chief of Pollee Kizer and ¥on.
Al. J. Lyons. The c¢hief Informed the
unfon that the law requiring the pro-
prictors of slores to provide chalrs for
femule elerks was being enforced.

Mr, Lyons spoke on the Employers’
Liability Bl and the Constitutional
Coenvention,

Credentlals were received from the
curpenters and jolners of Portsmouth,
and the United Brewer Workers' of
Norfolk.

The Labor Day parande may be said
to be assured, as all unlons are strong-
Iy in fuvor of IL.

After brief remarks on labor by sev-
cril members, the unfon adjourned.

P I'he Federal Labor Union of Bram-
Lleton will meel at § o'clock.
.

IOCAL LABOR NOTES.

Mr. L. V. Curtis, president of the
Nonfolk Central Labor Union, returned
Friday night from Richmond, where he
wias in attendance at several meetings
of the workingmen.

-‘...

Labor Commissioner James B. Doh-
erty, of Richmond, will be in Norfolk
to-marrow on a mission connected with
labor matters.

The Ineal union of the National Alll-
ance of Theatrical Employees will
meet to-day at the Academy of Music.
The membership of this union con-
tnueg to increase, and It I8 probable
that 4 number of members will be re-
ceived from Newport News and other
nearby polnts,

I_l_l

Mr. I. V., Curtls, of Norfolk, and Mr.
George P. Hands, of Norwalk, Conn.,
who is now at Richmond, representing
the Uniled Hatters of North Amerien,
ealled on Governor Tylor Friday, and
also on Labor Commissloner James 1.
Doherty. They were given a cordial
reception by both oflicinls.

e v

Norfok Carpenters' Tnlon held a
large and enthusiastic meeting at Cen-
tral Labor Unlon Hall Friday nlght.
After routine business and the arrival
of guests, Caplain W. W. Dey, upon
invitation, dellvered an address, meel-
ing with a most enthusinstic reception,
Captain Dey took for hls subject the
object and purposes of labor organizn-
tions, molng fnto the grent henefits to
be ohtained from  organization and
concert of action In every walk of life.
Capital had long since learned to pro-
tecy ftself by corpornte, instead of in-
dlvidual operation, and it stood to rea-
son that labhor could effect more in
fighting tronbles within and without by
a. definite ohiect., purpose and Inten-
tion as iz exemplified by the earpen-
ters and like unions, than by individual
effort.

Eiks Elect Officers.

At a meeiln  of Norfolk Todge No.
38, 1. P. O, Klks, Sunday afternoon the
following officers were clected: Ired,
C. Chisnell, exalted ruler; W, H. Vena-
ble, esteemed leading knlght: W. H.
Sargeant, Jr, esteemed lecluring
knight: M. A, Mclarland, estecmed
Jopal-kaight; W, 33 A
W. W. Dey, treasurer; I3
trustee for three years; T, A Wright,
tiler: A, A. O'Neil), revresentative to
Grand Lodge, which convenes in Af-
lantie Ciy, N. J., the second Monday In
Julyi A, P. Jones, alternate. The newly
elected officers of the loeal ladge will
be Installed next Sunday.

—_—
Finance Committes Mesting.

The Finace Commliites of the Coun-
clls held a mecting last night, nt which
several real estate agents appeared and
asked for a reduction in thelr license
tax. These gentlemen stated that some
peraons doing a real estate business are
evading the tax of $100. They want
the law strictly enforced, eo that the
burden will be horne by an equally,
and want the committee to récommend
that the license be reduced,

1 L- J nym-s:

The Best Prescription for Chillg
and Fever 18 a bollle of GROVE'S
TASTELESS CHILL TONIC, The forma-
ula Is plainly printed on each Pockage, It
Is simply Iron and Quinine in n tasteiess
form and 1s compounded in correct pro-
portlons. The reason Imitators do not ad.
vartize thelr formula 13 becnuse Lthey
know you would not In{y thelr medicine
it you hknew Its {ngredients. Cirove's s
the orlginal, and is the enly chill and fre.
ver remedy sold throughout the entira
milarial section of the United States, No
cure, no pay. Price o,

_——m

Keep in mind one fact—ihat finest
tailored garments in thia section areg
produced by
RUDOLPHI & WALLACE,

313 Main St

e e i

Before You Travol.

North or West, call upon the under-
sigued for lowest rates to all points
via Baltimore and Ohio raflroad (Royal
Blue Line), Bay Line, Washington
steamers and Chesapeale Line; finest,
fastest and safest tralns in the worlg,
ARTIHUR G. LEWIs,
S. P. A. Baltimore & Ohilo R, R,
(Under Atlantic Hotel)
felT-ead-tf

mhii

Easter Is drawing nearer every day.
You should eonsult Rudolphi & Walluce
about the proper suit for the day.

mh2i

P

onewent Discovery' extracts teeth
painlessly. N. Y. Dental Rooms only,
Mo, 324, corner Main and Talbot sta
N. E. of monument, established naarly
20 years. Enpes, Dentist, New ‘phone,
1,681,

| And the

LITERARY
NOTES.,

Gossip Concerning the New
Books.

A LOVELY THOUGHT.

Fluttered near a lovely thought;

It set my heart a-swinging.
Out I reached: 't would not be caught,

Yet stiil I hear it singing.
What it says I cannot tell;

Than thought there's nothing flecter.
Oft it flew, but knew I well

That only love Is sweeler,
—John Vance Cheney, in the Atlantie.

* George Bernard Shaw's new book,
the third volume of “Plays Pleasant
and Unpleasant,” will contain among
other things the delieate plece of char-
acter study which Mr., Richard Mans-
field has made popular In Amerlea,
“The Devil's Disciple,”

The fifth volume of Prof. J. B. Mec-
Master's “History of the People of the
United States,” which is to be Issued
In the near future, covers a pertod of
our history between 1812 and 1530,
which in many phases has received but
scant attention.

MY LADYE'S HEART.
My Ladye is a gentle thing,
Her sympithies wre quick and keen,
A lale of woe her heart will wring,
She would not wound a 1y, T ween
A kinder maid was never seen;
In cruel sports ghe takes no part—
Angelic are her look and mien—
My Ladye with the tender heart.

And yel grave charges 1 can bring
Of cruelty agalnst my queen;
Her hat, so brave with breast

wing—
Her sealskin, with its silken sheen—
While lambs that never grazed the
green
Died ere they Hved to make her smart;
How ean her eyes be so screne?
My Ladyve with the tender heart.
And then her menu! (Oh, the sting
Of facls llke Lhese, which song de-
mean!
Yet truth Is truth.) She whom I sing
Dines well on dead things, fat and
lean;
The market with its gory scene,
To her Is like a hall of art,
Although her smile is infantine,
My Ladye with the tender heart.
ENVIO,
Diath, vou are courtler to my queen;
That she may thrive you do your
part,
Nar does her protest Intervene—
My Ladye with the tender heart
—Ella Wheeler Wilcox, in the Smart
Set.

and

A hook of great interest which will be
published shortly is "Israel's Messinnle
Hope," a study in the historieal devel-
opment of the foreshadowlings of the
Christ In the Old Testament and be-
vond, by George 8. Goodspecd, PhD.,
professor. of comparntive religion and
anclent history, University of Chilengo.

A TFriend of Caesar'" ls the title of a
historicnl novel by Willlam Stearns
Davis, which has just been issued. The
story, the scene of which ia lald In
Rome, begins when Jullus Caeanr Is
just rising into power, and ends with
his great vietory and the establishment
of his empire.

MY BOOKS.

They dwell In the odor of camphor,
They stand in o Sheraton shrine,
They are “warranted early editions,”
These worshipful tomes of mine;

In thelr ereamiest “Oxford vellum,”
In thelr redolent “crushed Levant'

With their dellcate watered linings,
They are jewels of price, I grant;

Hlind-tooled and moroceo-jointed,
They have Redford's daintiest dress,

They are graceful, attenuate, polished,
Bul they galher the dust, no less;

For the raw that T prize 1s yonder,
Away an the unglazed shelves,

The bulged and the bruised octavos
The dear and the dumpy twelves,

Aontalgnewith his sheep-skin blistered,
And Howell the worse of wear,

AsililedoT, tiai 3T

Came, the news came, that you reeled
in the brunt,

And at home, by the Lord,
"*Who's for the front?"

And your whelps overseas,
whelps that you knew

TFor the native, original, pattern true
blue—

0, your whelps wanted blooding, they
eried to come on

And—Hark to them chorusing—"Storm
along, John!"

it was

John—the

Storm along,
John!

Half the world's yours, and the rest
may look on,

Mum, at the rip from Quebee to
Ceylon & v .®

Storm along, storm along,
along, John!

John! Storm along,

storm

Sterm along, John!
are out:
AMelbiourne and Sydney got up with n

shout;
Wellington, Ottawa, Brisbane, Ltheir
bLesat

All your Britons

Send, with Cape Town, and the fighting
Northwest.

Horses, men, guns for you! India's n-
Nlame!

How the lads of Nalal have been play-
ing the game!

From Gib, to Vancouver, from: Thames
to Yukon, :

The live air Is loud with you—Storm
along, John!

Storm along, John! Storm along,
John!
Not in the best of the years that are
gone
Has the star which Is yours thus
tremendously shone!
Storm  along, storm along, s&torm

along, John!
—W. E. HENLEY.

Of the many enthuslastic reviews of
Mrs. Crowninshield’s Intest book, San
Isidro. that which appeared in the New
York Tribune ls perhaps the most dis- |
criminating. It boegins, “AMes. Crown- |
Inshield’'s new novel is a study of re-
lentless destluy working s cruel war
through circumstances expressive on
the surface of nothing but peace and
happiness. Between the white plant-
erg and the women of mixed blood on
her West Indian island there {8 amity,
there Is even love, untll some woman
of unimpeachable descent comes o
sweep the easy-going lover off his feot
and turn her predecessor Into o re-
jeeted and despalring creature. m}.-
gathers from San Isidro that all this
Is common enough, but Mrs., Crownin-
shield has found In her Agueda, Lhe
heroine of the book, n woman who lifls
the usually squalld experlence to the
plane of romantic tragedy.” And the
reviewer closes hia notlee with, “San
Isldro ie n eapital rTomance, full of
Southern color and emotion, and of a

exotle attraction.”
coriR IS il “THE OBSERVER."

The brond and patriotic Amerfcanism
of Cram's Magazine Is as apparent as
ever, in its issue for March. A portion

of an address, “American Liberty.” by

Justice Harlam, of the United States
Supreme Court, with a suggestive bit
of narrative concerning that eminent
exponent of sturdy patriotism, Is an in-
leresting case (n point.

EVERYBODY'S MAGAZINE for
April presents o very nttractive ap-
pearance and its contents arve af espec-
inl interest. The second article In the
series, “Great American Industries,”
treats of the enormous steel works of,
the Carnegie Company, near Pittsburs,
Pa.. and explains In a bright and in-
teresting fashlon In what manner this
compuny will make this year's profits
excecding $40,000,000. ‘The short storles
are espocially good, particularly so s
the “White Rose Mystory.™
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Ames, rownley & Hominal ¢

The Monticello Corner. §

i Soft
¢ Serviceable

And the littie old crup:')e‘:'lul\‘loiterltl-:

And the Burton T bought for a florin,
And the Rabelnls foxed and flea'd—
For the others I never have opened,

For those are the books 1 rea,
—AUSTIN DORBSON.

e

The “Bookman"” has this to say of
the egregious Kipling: *“\We fonl confi-
dent in saying that we would not ex-
change "I'he Man Who Would Be King"
or “The Drums of the Fore and Aft’
for everyihing that he may in thoe fu-
ture write. Mr, Kipling may go on as
he has been dolng, turning out and sell-
Ing for good round sums meaningless
fiction and insincere verse untii he Is
acecepted a8 the impotent medioerity
which his recent work would seem to
stamp him. This is hig probable course,
and Lhe result ig inevitable, There is
another course, He Is still A young
man—not yet 35. He has won for him-
self a comfortable fortune, THis books
should bring him annually handsome
royalties for many yvears to come, Why
should he not lny aside his pen for five
or ten years, wrile not a lne and ot
away entirely from the idea of ‘copy 2*
Then at the end of thig thme, did he
feel impelled to turn anew to the tnsk
of writing hoonks, we might see a Kip-
ling of 40 or 45 in some degree worthy
of the Kipling of three or four and
twentiy."

ERITISH BATTLE SONG.
Storm along, John! Though you falter-
ed at first,
Caught in an ambush, and held to the

worst,

All the old Counties ware hard on the
spot,

For they hadn't & son but rejoleed fn
his lot.

You had only te cart 'em some thou-
sangls of miles;

So you fell to your work with
enlmest of smiles,

And, each with her battles, your ships
You fent on

Till ¥ou begzared the

Storm along, John!

the

record—HI!

Sterm along, John! Storm along,
John!
Frenchman and Russian
Thitehman and Daon
Know the sea's yours from the Coast!
to Canton!
Storm along,
along, John!

and

storm along, storm

Storm along, John! There was work to
be done
With a foe In full blast ere you sighted

o

a gun!

¢Sitks.

Foulard is the reigning style
in silk this season,

Extraordinary salling of this
particular style proves the state-
ment.

It makes the richest costumes
imaginable!

Legions like it, because it is
so solt, silky and springy, and so
luminous and lovely and the
patterns and the figures are so
prominent and fetching.

We're showing the most com-
prehensive and varied assort-
ment in Norfolk.  Every shade
and design.

Their beauty will calch you at
once and tempt you to buy.

Have you seen Koch’s Pulley
Ribbon Belt?  We show {hem
in pink, blue, heliotrope, green,
grayy red, and black and white.

“Five windows exhibit the fashions.”
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Tarrant's Effervescent
Seltzer Aperient for curing s7e/
feadache, Eilionsness, constipa-
fion and derangentent of -
Lestivn. 1t meets more require-
mentsas a family medicine than
any other one remedy.

Pamphlets on application,
TARRANT & CO., Chemists, New York.

Tways

At dmaim. ﬁ and $1.00. 1
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234-236-238 MAIN STREET,

<= OFFER TO-DAY —-
AT LESS THAN HALF PRICE

THEIR ENTIRE STOCK OF
.BICYCLE CLOTHING...

From the celebrated firm of Kenyon & Co., New York

- BIKE PANTS.

.00 and $1.50 Bike Pants for...............7B¢
.75 and $2.50 Bike Pants for............. $1.00

BIKE SUITS.
$6.00 Bike Suitsfor......................$2.85
$7.50 Bike Suits for.....................$3.66

$9.00 Bike Suitsfor...................... 84 B
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ﬂ: We have just received a large shipment of the

s ) L] ol
i, Celebrated Stein-Bloch Clothing

X FOR SPRING .~ =~ ®
ol which are equal to merchant failoring.

L Call and examine same before placing ll
g vour order with your tailor, we can save :
EI you money.

A FIT GUARANTEED IN EVERY INSTANCE
DREWERY’S, j

S17 Main St.
WE CLOSE AT 7 P, M., SATURDAY EXCEPTED, s

7
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BUG-I-CIDE

, ~— NON-POISONOUS,—
The Great Insect Destroyer for Bed-Bugs, Roaches, Ants,
Fleas, and All Insects.

2b¢c. Per Bottle. Prepared by

McCURDEY & McCURDEY,

PRESCRIPTION PHARMACISTS, '
406 Main Street, Opp. Hotel Norfolk. 733 Church Street,Cor. Calverf
NORFOILIL, YV A, :

BATCHELDER & COLLINS,

141 to 145 WATER STREET.
—DEALERS IN—

Sewer Pipe, Gement, Brick, Lima;

WALL PLASTER, SHINGLES, LATHS. -
CAR AND CARGO LOTS A SPECIALTY

PHONE 101

- Ty

NORFOLK VA. By

e '.- 5
For the sake of contrast

We Always Have

A FYULL LINE OF i -.

Fresh Meats,

Hweet Nreads, Call's Liver, Pigs' Brnlns;-

compire one of the Shirta dona up at
the Montheello Laundry with those vou
have Leen wearing, and (6 will be as plain
ns blick amnd white that onr | superior

I L5 o nU1H4s otk and Areins 2| teitteto)
RONTIGELLD fiuvo 5 ;
FICE GR wééuﬂlm J. 3. Bell, Jr. & Co.,
OFFICE: 105 GRA? 7 o e h £4i)
ALBERT GERST, Mze. il e L UL Promp:
REWARD!
o I Tolln A
body of FIChrd Trtm WA ar et

o [ 1-.«_-‘»,1 ;m.n:t elghit (%) milles from
: v

) Helght, about 6 faptst
Hzhe sandy haley Vghy sandy beard; ‘I‘lﬂ"a"'.l
on pale hip gum boots, a haavy eant, l\\'}-"
pair pants; ll-:uu- Wannid shive; g y
yrate of red gloves; had betwoen $£23.00 apd:
$a.0 in his pocket.  Think ha had‘u d;’:‘rﬁ.
in hig pocket for u plece of oyster kround
on the senside. The ahove reward won
be paid en Wentifleatlon of the hody b:r' -
WARREN i
fe22-tt Chatles, Vai |

Dr. Anna Giering
Rogistered Physicias

Privats snnitarium
ef hleh rejiite, Vez-

cinhle comnaund far

Cipo

temule gos VN
0000 LUHSC Wihite
Hegulallve Pl 89

Wives without ehil
I?‘ ;hen!:-: _!ear.:l.uutl : "
/B, Balundre

[ &




